CHAPTER II: GOVERNANCE - STATE UNIVERSITIES
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CHIEF EXECUTIVE OFFICER, FACULTY AND STAFF
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SUSPENSIONS, TERMINATIONS AND DISMISSALS

a

Felony Offenses

ii.

Felony Conviction. The chief executive officer of a state university has the authority to
discharge any employee, including a tenured faculty member, immediately upon conviction
of any felony.

Felony Charge. The chief executive officer of a state university has the authority to discharge
or place on leave without pay any employee, including a tenured faculty member, who has
been charged with a felony offense. Prior to any such determination, the employee shall be
given notice of the proposed action and an opportunity to respond.

Other
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Faculty and staff may also be suspended, dismissed or terminated from employment for
reasons of significant reduction in or elimination of the funding source supporting the
position, program discontinuance, financial exigency, or for just cause related to the
performance of or failure to perform the individual's duties or for violation of the reasonable
directives, rules and regulations, and laws of the institution, the Board and the State of Kansas
or the United States.

In light of the extreme financial pressures placed on the state universities due to the COVID-
19 pandemic, decreased program and university enrollment, and state fiscal issues, effective
immediately through December 31, 2021 and notwithstanding any other Board or institutional
policy, any state university employee, including a tenured faculty member, may be
suspended, dismissed, or terminated from employment by their respective university. Such
terminations, suspensions, or dismissals shall follow the procedure set forth below.
Declaration of financial exigency and the processes associated with declaration of financial
exigency shall not be a prerequisite to any suspension, dismissal, or termination authorized
by this provision, and no existing university policy hearing procedures shall apply to such
decisions.

The chief executive officer of any state university, before making any suspensions, dismissals
or terminations under this provision and within 45 days of the effective date of this provision,

shall present to the Board for approval a framework for the university’s decision-making
under this provision. Once approved, that framework shall be used for any suspension,
dismissal, or termination under this provision. Frameworks for decision-making shall be
determined by each state university’s chief executive officer and may be based on factors
such as, but not limited to, performance evaluations, teaching and research productivity, low
service productivity, low enrollment, cost of operations, or reduction in revenues for specific
departments or schools.

(1) _The university chief executive officer shall provide no less than 30 days’ written notice
of the suspension, dismissal, or termination to the affected employee, including the reasons
for the action.




(2) Any employee given notice of a suspension, dismissal, or termination that expressly
invokes the authorization of this provision may submit an appeal of the action of the
university chief executive officer, through the Board of Regents office as provided below, to
the Office of Administrative Hearings. Suspension, dismissal, or termination not invoking
this policy shall have solely those appeal rights provided by existing university policy or other
applicable existing procedures.

(3) The employee must submit the appeal to the Board office within 30 days of receiving
notice of the employment action. The initial submission must include a copy of the notice of
the action being appealed and a written statement, including any relevant supporting evidence
or documentation, setting forth the reasons the employee believes the decision to suspend,
dismiss, or terminate the employee (a) is substantially inconsistent with the university’s
decision-making framework approved by the Board, (b) was the result of unlawful bias or
discrimination; or (¢) was otherwise unreasonable, arbitrary or capricious. These shall be the
only grounds for reversing the state university chief executive officer’s decision. The
employee shall provide a copy of the appeal and supporting evidence and documentation to
the university’s chief executive officer at the time the appeal is submitted.

(4) The university chief executive officer shall have 30 days from receipt to respond in
writing to the appeal, including any supporting evidence or documentation, and shall provide
a copy of the response and any supporting evidence and documentation to the employee at
the time the response is submitted. This 30-day period may be extended for good cause as
determined by the Board President and Chief Executive Officer.

(5) Within 10 days of receiving the university chief executive officer’s response, the Board
office shall refer the appeal to the Office of Administrative Hearings, which shall provide a
hearing and decide the case based on the standards stated in this policy and in the university’s
Board-approved framework. The Board shall provide a copy of the submissions to the Office
of Administrative Hearings, along with a copy of this policy and the decision-making
framework approved by the Board. The state university shall be responsible for fees charged

by the Office of Administrative Hearings.

(6) The burden of proof in any appeal shall be on the employee. There shall be no right of
discovery. The review shall be based on the written submissions, and the hearing shall allow

oral presentation to the administrative hearing officer by the employee and the university,
each of whom may be represented by counsel.

(7) Decisions of the administrative hearing officer shall be final and are not subject to further

administrative review by any officer or committee of the university or by the Board of
Regents.

(8) An appeal under this policy will not stay the effective date of the suspension, dismissal,
or termination. Employees who prevail in their appeal under this policy shall be entitled to
reinstatement, back pay and restoration of other lost benefits.

¢. Grievance Procedure

i.  Each state university shall establish and publish grievance procedures for use by faculty and
staff in appealing employment decisions of the institution. The procedures shall provide the
employee with notice of the action to be taken, the reasons for the action where appropriate,



il.

and an opportunity to be heard. A copy of all institutional grievance procedures shall be
provided to the institution's general counsel for review prior to becoming effective.

The decision of the chief executive officer, or the chief executive officer's designee,
concerning any grievance appealing employment decisions of the university shall be final and
is not subject to further administrative review by any officer or committee of the university
or by the Board of Regents.



